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1. When p r o t e s t e r  b e l i e v e s  b i d d e r s  shou ld  be 
r e q u i r e d  t o  s p e c i f y  which of  t h r e e  p o s s i b l e  
a l t e r n a t i v e s  inc luded  i n  amended s o l i c i t a t i o n  
t h e y  i n t e n d  t o  p r o v i d e ,  and t h a t  c e r t a i n  
costs t o  u s e r  agency shou ld  be e v a l u a t e d ,  
p r o t e s t  m u s t  be f i l e d  b e f o r e  amended b i d  
opening  d a t e  t o  be c o n s i d e r e d  t i m e l y ,  s i n c e  
a l l e g e d  d e f e c t s  are  a p p a r e n t  o n  f a c e  of  
amended s o l i c i t a t i o n .  

2. When i n v i t a t i o n  f o r  b i d s  d o e s  n o t  r e q u i r e  
b i d d e r s  to  s p e c i f y  w h i c h  of  t h r e e  a l t e r n a t i v e  
c o n f i g u r a t i o n s  t h e y  are o f f e r i n g ,  p r o c u r i n g  
agency p r o p e r l y  may consider  b i d d e r  o f f e r i n g  
any of them to  be r e s p o n s i v e .  

3 .  P r o c u r i n g  agency may n o t  g i v e  g r e a t e r  c r e d i t  
t o  one of t h r e e  a l t e r n a t i v e s  s p e c i f i e d  i n  
s o l i c i t a t i o n  t h a n  t o  t h e  o t h e r s  i n  t h e  
absence  o f  a s p e c i f i c  e v a l u a t i c n  p r o v i s i o n  to  
t h a t  e f f e c t .  Basis f o r  e v a l u a t i o n  m u s t  be 
s t a t e d  c l e a r l y  and e x a c t l y ,  so t h a t  b i d d e r s  
know, b e f o r e  open ing ,  how t h e i r  b i d s  w i l l  be 
e v a l u a t e d .  

- 

4, When Buy American r e s t r i c t i o n  in proposed 
l e g i s l a t i o n  is n o t  e n a c t e d ,  p r o t e s t  based o n  
e f f e c t  o f  r e s t r i c t i o n  o n  b i d  p r i c e s  becomes 
academic ,  and GAO w i l l  n o t  c o n s i d e r  i t  
f u r t h e r .  

The American Bank Note Company p r o t e s t s  t h e  Government 
P r i n t i n g  O f f i c e ' s  (GPO)  award of a cont rac t  f o r  p r o d u c t i o n  
of new soc ia l  s e c u r i t y  c a r d s  under  a s o l i c i t a t i o n  f o r  program 
N o .  B381-S. I n  accord  w i t h  t h e  Social  S e c u r i t y  Amendments 
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of 1983, Pub. L. No. 98-21, S 345, 97. S t a t .  137 (19831, 
such  c a r d s  m u s t  be p r i n t e d  on bank n o t e  pape r .  GPO awarded 
a c o n t r a c t  to  United S t a t e s  Banknote C o r p o r a t i o n  on Septem- 
ber 27, 1983. 

I n  a p r o t e s t  f i l e d  s h o r t l y  a f t e r  t h e  b i d  opening  d a t e ,  
August 26, 1983, American Bank Note a r g u e s  t h a t  it l e a r n e d  
a t  open ing  t h a t  GPO d i d  n o t  i n t e n d  t o  require b i d d e r s  to  
s p e c i f y  which o f  t h r e e  a l t e r n a t i v e  c o n f i g u r a t i o n s  t h e y  were 
o f f e r i n g  and d i d  n o t  i n t e n d  t o  g i v e  e v a l u a t i o n  c r e d i t  to 
b i d d e r s  o f f e r i n g  t h e  one t h a t ,  a c c o r d i n g  to American Bank 
Note, w i l l  be l e a s t  e x p e n s i v e  f o r  t h e  Social  S e c u r i t y  
A d m i n i s t r a t i o n  t o  p r o c e s s .  Such p r o c e d u r e s  are u n f a i r ,  t h e  
protester c o n t e n d s ,  and GPO shou ld  reso l ic i t ,  p o s s i b l y  
us ing  n e g o t i a t e d  p rocedures .  W e  summari ly  deny t h i s  pro- 
test. 

The r e c o r d  i n d i c a t e s  t h a t  GPO i n i t i a l l y  s p e c i f i e d  
a document ,measur ing  9-7/8 i n c h e s  by 3-2/3 i n c h e s ,  p r i n t e d  
on  a " c o n t i n u o u s  form." By amendment, however, GPO 
prov ided  f o r  t w o  a l t e r n a t i v e s ,  one i n c r e a s i n g  t h e  wid th  of 
t h e  document p r i n t e d  o n  a c o n t i n u o u s  form t o  4 i n c h e s  and 

p r i n t e d  and t h e n  a f f i x e d  t o  a "carr ier  document" so t h a t  
t h e  c a r d s  can be run  th rough  a high-speed computer 
p r i n t e r .  The s o l i c i t a t i o n  d i d  n o t  s t a t e  a p r e f e r e n c e  f o r  
any p r o d u c t i o n  method. 

__- --- 
_ _  t h e  o t h e r  p e r m i t t i n g  e i t h e r  3-2/3 or 4-inch documents t o  be 

American Bank Note a r g u e s  t h a t  i t  is  more expens ive  
for b i d d e r s  t o  p r i n t  t h e  c a r d s  on a c o n t i n u o u s  form, b u t  
less e x p e n s i v e  f o r  t h e  S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n  t o  
p r o c e s s  s u c h  c a r d s .  

The p r o t e s t e r  c o n t e n d s  t h a t  b e f o r e  s u b m i t t i n g  its b i d ,  
it d i s c u s s e d  t h e  r e q u i r e m e n t  w i t h  a GPO o f f i c i a l ,  who 
a d v i s e d  i t  t o  s p e c i f y  i n  i t s  b i d  which c o n f i g u r a t i o n  it was 
o f f e r i n g .  From t h i s  c o n v e r s a t i o n ,  American Bank Note 
s ta tes ,  it i n f e r r e d  t h a t  GPO would c o n s i d e r  bo th  c o n f i g u r a -  

' t i o n  and p r o c e s s i n g  c o s t s  b e f o r e  making a n  award. American 
Bank Note a l s o  assumed t h a t  t h e  Social  S e c u r i t y  Adminis t ra -  
t i o n  would p r e f e r  3-2/3 i n c h  c a r d s  p r i n t e d  on a c o n t i n u o u s  
form because  t h i s  is t h e  t y p e  and s i z e  i t  c u r r e n t l y  is 
u s i n g ,  and i n  t h e  p a s t  i t  h a s  r e j e c t e d  s u g g e s t i o n s  t h a t  i t  
u s e  c a r d s  a f f i x e d  t o  a c a r r i e r  document. 
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American Bank Note t h e r e f o r e  b i d  $37.41 per 1 ,000 ,  
s t a t i n g  i n  i t s  b i d  t h a t  it would p r o v i d e  t h e  smaller c a r d s  
on  c o n t i n u o u s  fo rms ,  w h i l e  U n i t e d  S t a t e s  Banknote  b i d  
$34.90 per 1 , 0 0 0  f o r  a n  u n s p e c i f i e d  c o n f i g u r a t i o n .  (GPO 
a l so  r e c e i v e d  t w o  o t h e r  b i d s ,  one  a p p a r e n t l y  n o n r e s p o n s i v e  
and  t h e  o t h e r  h i g h e r  t h a n  e i t h e r  of t h o s e  a t  issue h e r e . )  

To t h e  e x t e n t  t h a t  American Bank Note is a l l e g i n g  t h a t  
t h e  s o l i c i t a t i o n  s h o u l d  have  r e q u i r e d  b i d d e r s  t o  s p e c i f y  
c o n f i g u r a t i o n  or s h o u l d  have  s p e c i f i e d  t h a t  p r o c e s s i n g  
costs would be e v a l u a t e d ,  t h e  p ro tes t  is  u n t i m e l y  u n d e r  o u r  
p r o c e d u r e s ,  4 C.F.R. § 21.2 ( 1 9 8 3 ) ,  which r e q u i r e  f i l i n g  o f  
a p ro tes t  b e f o r e  t h e  amended o p e n i n g  d a t e  when a n  a l l e g e d  
d e f e c t  is a p p a r e n t  o n  t h e  f a c e  o f  a n  amended s o l i c i t a t i o n .  

On t h e  o t h e r  hand ,  i f  t h e  protester 's  p o i n t  is t h a t  
GPO s h o u l d  have  e v a l u a t e d  b i d s  i n  t h e  manner it s u g g e s t s ,  
w i t h o u t  r e g a r d  t o  what  t h e  s o l i c i t a t i o n  p r o v i d e d ,  t h a t  
protest  is w i t h o u t  l e g a l  meri t .  I n  a n  a d v e r t i s e d  p r o c u r e -  
ment ,  award mus t  b e  made t o  t h a t  r e s p o n s i b l e  b i d d e r  whose 
b i d ,  "conforming  t o  t h e  i n v i t a t i o n , "  w i l l  be  most advan- 
t a g e o u s  t o  t h e  government ,  pr ice  and o t h e r  f a c t o r s  con- 
s i d e r e d .  F e d e r a l  P rocuremen t  R e g u l a t i o n s  § 1-2.407-1 
(amend. 1 3 9 ,  J a n u a r y  19751. I n  t h i s  case, s i n c e  t h e  
s o l i c i t a t i o n  d i d  n o t  a c t u a l l y  require b i d d e r s  t o  s p e c i f y  
t h e  t y p e  or s i z e  of c a r d  t h e y  were o f f e r i n g ,  GPO p r o p e r l y  
c o n s i d e r e d  b i d d e r s  o f f e r i n g  a n y  one  o f  t h e  t h r e e  l i s t e d  
a l t e r n a t i v e s  t o  b e  r e s p o n s i v e ,  i .e . ,  a s  o f f e r i n g  a p r o d u c t  
"conforming  t o  t h e  i n v i t a t i o n '  i n  a l l  material respects. 
I t  a p p e a r s  t h a t  U n i t e d  S t a t e s  Banknote  m e t  t h i s  c r i t e r i o n .  

American Bank Note's r e l i a n c e  on  o r a l  a d v i c e  f rom a 
GPO o f f i c i a l  was, o f  course, a t  its own r i s k .  E r r o n e o u s  
a d v i c e  from agency  o f f i c i a l s  c a n n o t  e s t o p  a n  agency  from 
r e j e c t i n g  a n o n r e s p o n s i v e  b i d ,  I n t e r n a t i o n a l  Waste Indus -  
t r i e s ,  B-210500.2, J u n e  13,  1983 ,  83-1 CPD 652, o r  f o r  t h a t  
matter from a c c e p t i n g  a r e s p o n s i v e  one .  

N o r  c o u l d  GPO p r o p e r l y  have  g i v e n  g r e a t e r  e v a l u a t i o n  
c r e d i t  f o r  a c o n t i n u o u s  form t h a n  f o r  a c a r r i e r - t y p e  docu-  
ment i n  t h e  a b s e n c e  o f  a s p e c i f i c  e v a l u a t i o n  p r o v i s i o n  t o  
t h a t  e f f e c t ,  r e g a r d l e s s  of a l l e g e d  d i f f e r e n c e s  i n  proces- 
s i n g  costs  of t h e  Social  S e c u r i t y  A d m i n i s t r a t i o n .  The 
b a s i s  f o r  e v a l u a t i o n  m u s t  be s t a t e d  w i t h  c l a r i t y  and exact- 
n e s s ,  so t h a t  b i d d e r s  know, b e f o r e  o p e n i n g ,  t h o s e  "objec- 
t i v e l y  d e t e r m i n a b l e  f a c t o r s "  by which t h e i r  b i d s  w i l l  be 
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e v a l u a t e d .  
Western Sy 
CPD . - 

See 36 
tems, I 
- Comp. Gen. 380, 385 ( 1 9 5 6 ) ;  F a i r c h i l d  

- c., B-211650, S-ptember 20, 1983, 83-2 

The protest  on  t h i s  b a s i s  is  summari ly  den ied .  

I n  a supp lemen ta ry  pro tes t  f i l e d  September  2 1 ,  1983,  
American Bank Note c a l l e d  a t t e n t i o n  t o  proposed l e g i s l a t i o n  
r e q u i r i n g  t h a t  a l l  p a p e r  and o t h e r  materials I n  t h e  new 
social  s e c u r i t y  c a r d s  t o  be o f  d o m e s t i c  o r i g i n .  The pro-  
tes ter  b e l i e v e d  GPO had o b t a i n e d  a commitment from Uni ted  
S t a t e s  Banknote to  comply w i t h  t h i s  r e q u i r e m e n t ,  and argued  
t h a t  i f  t h i s  a c t u a l l y  were t h e  case, o r  i f  t h e  r e q u i r e m e n t  
became l a w  b e f o r e  award,  a l l  b i d d e r s  shou ld  be g i v e n  an  
o p p o r t u n i t y  to  r e v i s e  t h e i r  b i d s ,  which had been based  on 
o b t a i n i n g  t i n t e d  bank n o t e  paper from t h e  United Kingdom. 
I f  b i d d e r s  were r e q u i r e d  t o  p u r c h a s e  u n t i n t e d  p a p e r  i n  t h i s  
c o u n t r y  and t i n t  i t  t h e m s e l v e s ,  American Bank Note con- 
t e n d e d ,  it would have a s i g n i f i c a n t  e f f e c t  on b i d  pr ices .  

S i n c e  t h e  f i l i n g  of t h e  supp lemen ta ry  protest ,  t h e  
matter h a s  become academic.  The d o m e s t i c  p a p e r  r e q u i r e m e n t  
was c o n t a i n e d  i n  H.R. 3913, t h e  Department o f  H e a l t h  and 
Human S e r v i c e s  ( H H S )  A p p r o p r i a t i o n  A c t  a s  pas sed  by t h e  
House. The S e n a t e  C o m m i t t e e  on  A p p r o p r i a t i o n s ,  however,  
de le ted  t h e  r e s t r i c t i o n  b e f o r e  i t  r e p o r t e d  t h e  b i l l ,  and 
under  p r o v i s i o n s  o f  t h e  j o i n t  r e s o l u t i o n  which a p p r o p r i a t e d  
HHS's f u n d s  f o r  t h e  f i s c a l  y e a r  beg inn ing  October  1, 1 9 8 4 ,  
t h e  domestic p a p e r  r e q u i r e m e n t  is  n o t  e f f e c t i v e .  See  Pub. 
L. N o .  98-107, S S  1 0 1 ( a ) ( 3 )  and ( 4 1 ,  October  1, 1983. W e  
t h e r e f o r e  w i l l  n o t  c o n s i d e r  the matter f u r t h e r .  

- 

The protest  is d e n i e d .  

& %ler ' - d * F  Genera l  

I o f  t h e  Uni ted  S ta tes  
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UNITED STATES GENERAL ACCOUNTING OFFICE 
WASHINGTON, D.C. 20548 

October 25, 1983 

The Honorable Alfonse D'Amato 
United States Senate 

Dear Senator D'Amato: 

We refer t o  your letter of September 21, 1983 expressing 
interest in the bid protest of the American Bank Note Company 
concerning solicitation B-381-S issued b y  the GovernmeGt Printing 
Office. 

- - .  

Enclosed is our decision of today. 

Sincerely yours, 

1/ of the United States 

Enclosure 




